ETATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACCI
GoveRnch MEMORANDUM
TO Board of Environmental Protection
FROM. Peter Carleton, Bureau of Air Quality Control
SUBJECT  Boralex Livermore Falls, Inc. (Boralex)
DATE December 7, 2006
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Statutorv and Regulatory References:

Part 70 Aur Ermission License A-555-70-A-1 contains Condition (30), as amended in Part
70 Air Emassion License amendment A-555-70-H-A, which states 1n relevant part

(30) Semuannual Reporting

The licensee shall sabrmit sermannual reports every six months to the Burean of
Arr Quality The sermannual reports are due January 30" and July 30" of each
year,

Location:

Livermore Falls, Maine

Description’

On Aupust 31, 2006, Deparunent staff contacted the plant manager at Boralex by
telephone to discuss the falled submassion of the facdity's 2006 semm-annual report which
was due on July 30, 2006. Boralex followed up this telephone call by submitting the
above mentioned semi-annual report on the afternoon of August 31, 2006. Having
submuitted the report more than 30 days after the report due date, Boralex 1s in viclahon of
the facility’s Part 70 Aur Errussion License A-555-70-A-1 Condition {30), as amended 1n
Part 70 Air Emussion License amendment A-555-70-H-A

Enviranmeiital Issues

The Department mmposes air emussion license conditions to ensure that the licensed
equipment “is operated 1n a manner consistent with good air pollution control prachices
and 1n a manner protechve of awr quality. Comphance with all air emussion license
conditions and apphcable regulations 1s essential to the mainténance of good air quality
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Department Recommendation

Staff recomtmends approval of the Consent Agreement which requires Boralex to comply
with the requrements of Part 70 Awr Emussion License A-555-70-A-1 and amendments
and provides for payment of civil penalties 1n the amount of two thousand five hundred
seventy five dollars ($2,575). The penalty was a negotiated seitlement based on the Awr
Bureau's penalty assessment guideline



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE HOUSE STATION 17 AUGUSTA, MAINE 04333

BOARD ORDER

IN THE MATTER OF:

Boralex Livermore Falls, Inc, } ADMINISTRATIVE CONSENT

Androscoggin County ) AGREEMENT
Livermore Falls, Maine )
A-555-70-A-1

This Agreement by and among Boralex Livermore Falls, Inc, the Mame Board of
Environmental Protechon (the "Board"} and the State of Maine Attorncy General 18
entered nto pursuant to 38 MRS A § 347-A(1XA); and m accordance with the
Department of Environmental Protection (the "Department”) Consent Agreement Policy
as amended

The parties agree as follows.

1

Boralex Livermore Falls, Inc, (Boralex) 15 a Delaware corporation 1 good standing
to conduct business m Maine as an electricity generating facility

Boralex operates 1ts Livermore Falls facility under the tenmns and conditions of Part 70
Air Emussion License A-555-70-A-l, 1ssued on September 8, 1999 and subsequent
amendments Aiwr Ermssion License A-555-70-A-1 was onginally 1ssued to Northeast
Empire Limited Partnership #1 and the permit was transferred to Boralex on May 8,
2002. The facility’s Air Emission License A-555-70-A- and amendments provide for

the operation of fuel buming and process equpment associated with electncity
generation operatons including a 585 9 MMBtwhr wood burmng boiler (Boiler #1)

Air Emussion License A-555-70-A-1 contains Condition (24), paragraph G, which
states in relevant part:

(24) Bolerl

G. NELP shall operate Boiler 1 such that the opacity does not exceed 20%
over a six munute average except for one six minute period per hour of not
more than 27%, subject to the provisions of Title 38 MRSA § 349
[MEDEP Chapter 140, BPT)



Boralex Livermore Falls, Inc. ) ADMINISTRATIVE CONSENT
Androscoggin County ) AGREEMENT
Livermore Falls, Maine )

A-555-70-A-1 2

4 Upon review of the 2005 1¥ quarter quarterly report submmtted to the Department by

10.

11

Boralex on Apnl 28, 2006, the Department documented that Boralex expenenced
18-munutes of opacity at 29% to 31% over three 6-munute block averages As per Part
70 Air Enussions License A-555-70-A-1, Condition (24), paragraph G, the second and
third ¢-munute block averages of over 27% opacity are a violation of the facility’s air
emission hcense

. Air Emission License A-555-70-A-1 contains Condition (30), as amended m Part 70

Air Emission License amendment A-355-70-H-A, which states 1n relevant part
{30) Semuannual Reporting

The licensee shall submit sermannual reports every six months to the Bureau of
Arr Quality The semiannual reports are due January 30% and J uly 30™ of each

year

On August 31, 2006, Department staff contacted the plant manager at Boralex by
telephone to discuss the failed submussion of the facihity’s 2006 semi-annual report
which was due on July 30, 2006. Boralex followed up this tclephone call by
submitting the above mentioned serm-annual report on the afternoon of August 31,
2006 Hawving submutted the report more than 30 days after the report due date,
Boralex is mn violation of the facihity’s Part 70 Aar Enussion License A-555-70-A-1
Condition (30), as amended i Part 70 Airr Emussion License amendment
A-555-T0-H-A

Department staff issued a Letter of Warnung (LOW) to Boralex on September 1, 2006,
for the failed submuittal of their sermi-annual report

A Notice Of Violauon (NOV)} was 1ssued to Boralex on October 2, 2006 for the
violation of Air Emission License A-555-70-A-I Conditon (24), paragraph G and Air

Emussion License A-555-70-A-1 Condttion (30}, as amended 1n Part 70 Air Emussion
License amendment A-555-70-H-A.

The Board has regulatory authonty over the activities descnbed herein

Thus Agreement shall not become effective unless and until 1t 1s approved by the
Board and the Department of the Attomey General

To resolve the wviolations identfied in paragraphs four (4) and six (6) of this
Agreement, Boralex agrees to pay the sum of two thousand five hundred seventy five
dollars (32,575) as a civil monetary penalty immediately upon signature of thus
Agreement, to the Treasurer, State of Mmne



Boralex Livermore Falls, Inc. ) ADMINISTRATIVE CONSENT
Androscoggin County ) AGREEMENT
Livermore Falls, Maine )

A-555-T0-A-1 3

12 The Board and the State of Maine Attomey General grant Boralex a release of the

13

14

15

causes of action that they have for the specific violanons descnibed m paragraphs
four (4) and six (6) of this Agreement in considerahion of the payment called for i
paragraph eleven (11) above. The release shall not become effecive unul all
requirements of this Agreement are satsfied

Non-compliance with thus Agreement voids the release set forth in paragraph
twelve (12) of this Agreement and may lead to an enforcement action pursuant to 38
MR S A §347-A(1)(A), 347-A(5), or 348, as well as pursuat of other remedies

Actions taken pursuant to this Agreement shall be completed 1n accordance with the
requirements of all local, state and federal laws, including but not limited to hcensing
requirements

The provisions of this Agreement shall apply to, and be binding on, the parties, their
officers, agents, servants, employees, successors, and assigns, and upon those persons
1n active concert or participation with them who receive actual notice of thus
Agreement

IN WITNESS WHEREOF the parties hereto have executed thus agreement of three (3)
Pages

BORALEX LIVERMORE FALLS, INC

BY

. W Ner 8, 2000

CLAUDE AUDET, VP AND CHIEF OPERATING OFFICER OF BIOMASS DATE

BOARD OF ENVIRONMENTAL PROTECTION

BY:
MATTHEW SCOTT, CHAIR DATE

SEEN AND AGREED TOQ, STATE OF MAINE

BY:
GERALD D REID, ASSISTANT ATTORNEY GENERAL DATE




